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  In the absence of a will, who inherits and how much? 

Austria In the absence of a will, the following principles apply to different scenarios:  

 If the deceased was unmarried and without children: the parents of the deceased inherit equal shares; if the parents are deceased, the deceased‟s 
siblings inherit. 

 If the deceased was unmarried and leaves children: the children inherit equal shares. 

 If the deceased leaves a spouse: The surviving spouse becomes sole heir, failing descendants, a mother and a father, the siblings and grandparents of 
the deceased. 

 If the deceased leaves a spouse and children: 1/3 goes to the spouse, the rest is shared equally among the children.  

Do partners of a registered or unregistered partnership inherit? 
The law concerning registered partnerships for same-sex couples entered into force on 1 January 2010. As far as succession law is concerned, in the 
case of a registered partnership these same-sex partners have the same rights as spouses.  
However, Austrian law does not grant an automatic right to inheritance to the surviving partner of a non-registered partnership. He/she can only become 
an heir where a will provides it. However, the tenancy/housing law protects the surviving partner. In the event where the deceased and his/her partner 
owned the apartment which they bought together the deceased‟s share becomes the surviving partner‟s property. 

Belgium  If the deceased was unmarried and had no children, the ascendants and the nearest collateral heirs (brothers and sisters) inherit first. The father and 
mother each receive a quarter and the brothers/sisters the rest. If one of the parents is deceased, the said parent‟s share passes to the brothers and 
sisters. If there are no ascendants or brothers and sisters, half of the succession passes to the parentage on the mother‟s side and the other half passes 
to the parentage on the father‟s side (uncle, aunt, cousin). 

If the deceased was unmarried and leaves children, these exclude all other members of the family. They share full ownership of the estate in equal 
portions. However, if a child is already deceased leaving descendants, the latter will inherit by right of representation of the deceased child. 

If the deceased leaves a spouse and children, the surviving spouse will inherit the usufruct (the right of beneficial ownership) of all the assets com-
prising the inheritance. The children inherit the bare ownership in equal shares. The portion of a child already deceased is vested in the said child‟s de-
scendants per stirpes (representation). 

If the deceased leaves a spouse but no children, the surviving spouse becomes the sole heir, if there are no descendants or ascendants or collateral 
parents up to the fourth degree of kinship with the deceased (cousins). If the latter exist, the surviving spouse receives the usufruct and the other heirs 
the bare ownership. The portion that the surviving spouse receives also depends on the matrimonial property regime under which the spouses were 
married. 

What if the deceased is survived by a partner with whom he/she had entered into a registered partnership? The form of registered partnership 
recognised in Belgium is “legal cohabitation”. In the succession, the surviving legal cohabitant has a right of usufruct in relation to the real estate in 
which the partners cohabited, as well as the right to us the furniture in the said property. The surviving legal cohabitant can however be deprived of this 
right of usufruct in the case of a will or gift inter vivos in favour of another person. 

What if the deceased is survived by a partner with whom he/she had not entered into a registered partnership – cohabitation without a written 
agreement (de facto non-registered partnership)? The partner can only become an heir if the deceased had provided for this in a will. Belgian law 
does not grant any automatic right to inherit to such a partner.  
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  In the absence of a will, who inherits and how much? 

Bulgaria Where there is no will, the following principles apply to the various scenarios: 

 If the deceased was unmarried and without children, the parents or the surviving parent will inherit. If the deceased has left only second degree 
ascendants or ascendants of a higher degree, those of the closest degree inherit in equal shares. When the deceased has left only siblings, these in-
herit in equal shares. When the deceased has left only siblings, as well as second degree ascendants or ascendants of a higher degree, the former 
receive 2/3 of the estate, while the ascendants receive a third. 

 If the deceased was unmarried and leaves children, the latter share the estate equally. The portion of a child already deceased reverts to that 
child‟s descendants per stirpes (representation). 

 If the deceased leaves a spouse and has no children, ascendants, brothers or sisters or their descendants, the spouse inherits all the estate. 

 If the deceased leaves a spouse and children, the spouse inherits in equal share with the children. 

Do partners of a registered or unregistered partnership inherit? 
The partners of an unregistered partnership – registered partnerships are not recognised under Bulgarian law – must arrange, in the form of a will, for 
their assets to devolve to the other partner, since they are not legal heirs. 

Croatia In the absence of a will, the following principles apply to the various scenarios: 

 If the deceased was unmarried and without children: the parents of the deceased inherit the whole of the estate in equal parts. 

 If the deceased was unmarried and leaves children: the children inherit the whole of the estate in equal parts. 

 If the deceased leaves a spouse: The surviving spouse becomes sole heir, in the absence of descendants and of the mother and father of the de-
ceased. 

 If the deceased leaves a spouse and children: The surviving spouse would only be the co-heir with the children, inheriting the same share as a 
child. The amount of his/her share also depends on the matrimonial property regime, that is to say, the regime of property relationships between 
spouses. The share of an already deceased child goes to his/her descendants per stirpes (representation). 

Do partners of a registered or unregistered partnership inherit? 
Partners of opposite sex cannot register in a civil partnership, but a non-married partner has the equal right to inherit as a spouse: 

 the partnership lasted for a certain period of time – at least 3 years or shorter if a child was born in that partnership 

 it ended with the death of one partner and 

 the conditions as for the validity of marriage were fulfilled. 

Do registered partnerships exist for same-sex couples? 
In the Republic of Croatia partners of the same-sex are legalised (Law on same sex partnerships, O.J. 116/03), but they cannot inherit one another. 
They can apply for support from one another and they can regulate their assets. 

Cyprus In the absence of a will, the following principles apply to various scenarios, like, for example: 

 If the deceased was unmarried and without children: The succession devolves to the parents of the deceased and, if they are already deceased at 
the time of his/her death, their descendants. 

 If the deceased leaves a spouse: The surviving spouse receives half of the succession. The other half is devolved to the parents of the deceased 
and, if they are already deceased at the time of his/her death, their descendants. 

 If the deceased was unmarried and leaves children: The succession devolves to the children and other descendants per stirpes. 

 If the deceased leaves a spouse and children: The children – or their children if they are already deceased at the time of the death – and the surviv-
ing spouse become heirs in equal shares. 
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  In the absence of a will, who inherits and how much? 

Cyprus  
(cont.) 

Do partners of a registered or unregistered partnership inherit? 

Cypriot law does not recognise registered partnerships between partners of the same-sex or partners of the opposite sex. As regards unregistered part-
ners, Cypriot law does not grant automatic inheritance rights to the surviving partner in such a relationship. In both cases, he/she can become an heir 
only in the event where a will provides it. 

Czech  
Republic 

a)
 

Where there is no will, the following principles apply to the various scenarios, such as for example: 

 If the deceased was unmarried and without children, the estate devolves to his/her parents, if they are still alive, and to the individuals having co-
habited with the deceased under the same roof for a period of at least  1 year prior to his/her death and who cared for the deceased or were materially 
dependent on him/her ( “cohabitees” ). 

 If the deceased was unmarried and leaves children, the succession is shared equally between the children.  

 If the deceased leaves a spouse, the latter becomes the sole heir if the deceased leaves neither descendants nor parents. 

 If the deceased leaves a spouse and children, the surviving spouse will only be a joint heir alongside the children. However, before sharing the es-
tate, the spouse will receive, outside the succession procedure, half of the communal estate. The remainder is shared equally between the children. 
The portion of a predeceased child reverts to that child‟s descendants by line (representation). 

Do partners of a registered or unregistered partnership inherit? 
Same-sex partners can register their relationship as a civil partnership. The surviving partner of such a partnership is treated in the same way as a sur-
viving spouse. On the other hand, registered partnerships for couples of different sex do not exist under Czech law.  

Denmark 
b)

 ln the absense of a will, the estate will pass to the spouse and the direct descendants of the deceased, according to chapters 1 and 2 of the Danish 
lnheritance Act. 

ln the absence of descendants, the surviving spouse will inherit the entire estate. lf the deceased leaves descendants, the surviving spouse inherits 1/2 
of the estate, and the other half is distributed evenly amongst the direct descendants, § 9 of the Danish lnheritance Act. 

ln the absence of a surviving spouse, the estate will pass to the relatives of the deceased. 

The relatives are divided into three classes of intestate heirs: 

 The firstclass consists of the direct descendants, i.e. children of the deceased. lf a child has died prior to the deceased, the children of that child will be 
descendants. 

 The second class consists of the parents of the deceased. lf the parents or one of the parents have died, the siblings of the deceased will take their 
place. 

 The third class consists of the grandparents of the deceased. lf the grandparent has passed away, the respective children of the grandparent will inher-
it. 

Danish law recognises three basic principles regarding the division of the estate: 

- Firstly, no member of a subsequent class can assume position as an intestate heir, if one relative lives, who belongs to a preceding class. 

- Secondly, the estate is distributed evenly on each family line of the relatives. Each child and the descendants of the child form one family line. Fur-
thermore, each parent and the descendants thereof form one family line, and the grandparents form their respective family line. 

- Thirdly, Danish law recognises the "representation principal". The descendants of a legal heir do not assume position of a legal heir prior to the death 
of that legal heir. lf the legal heir has not survived the deceased, the portion that the legal heir should have inherited, will be distributed evenly amongst 
his or her direct descendants. 
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  In the absence of a will, who inherits and how much? 

Estonia In the absence of a will, the following principles apply to various scenarios: 

 If the deceased was unmarried and without children: If there is no spouse or children, then the parents of the deceased and their descendants 
inherit. If they are already deceased, the grandparents of the deceased and their descendants inherit. If they are already deceased, the local govern-
ment becomes the successor. If there is no other successor and a succession is opened in a foreign state and Estonian law applies to the succession, 
the Republic of Estonia is the intestate successor. 

 If the deceased was unmarried and leaves children: The deceased‟s descendants inherit. 

 If the deceased leaves a spouse and children: The deceased‟s descendants inherit. Together with the relatives of the deceased, his/her surviving 
spouse inherits equally alongside the children, but no less than 1/4 of the estate. 

 If the deceased leaves a spouse but no children: The Second order intestate successors are the deceased‟s parents and their descendants inherit. 
Together with the relatives of the deceased, his/her surviving spouse inherits alongside second order successors, to 1/2 of the estate. If there are no 
relatives from the first or second orders, the deceased‟s spouse inherits the entire estate. 

Do partners of a registered or unregistered partnership inherit? 
The partner of an unregistered partnership (= common law, unregistered) can become heir only where a will provides it. Estonian law does not grant the 
partner inheritance rights. 

Finland  If the deceased leaves a spouse and children, the descendants receive all the estate. The surviving spouse can, however, retain full possession of 
the deceased spouse‟s succession property.  

 If the deceased was unmarried and leaves children, the estate devolves to the children in equal shares. An already deceased child‟s portion is 
vested in said child‟s descendants per stirpes (representation). 

 If the deceased leaves a spouse but no descendants, the surviving spouse inherits all the estate. The deceased‟s parents inherit, as subsequent 
heirs, only after the death of the surviving spouse. 

Do partners of a registered or unregistered partnership inherit? 
Yes, same sex partners of a registered partnership have the same title to inheritance as married partners. 

France Where there is no will, the following principles apply to the various scenarios: 

 If the deceased was unmarried and without children, the deceased‟s parents, together with his/her brothers and sisters, if there are any on the day 
of the deceased‟s death, participate in the succession. 

 If the deceased is unmarried and leaves children: children inherit equal portions. 

 If the deceased leaves a spouse: The surviving spouse receives all the estate where the deceased has collateral relatives. Where there are parents, 
half of the estate devolves to the spouse and the other half to the parents. 

 The deceased leaves a spouse and children: Where there are children of the same parents, the surviving spouse receives, at his/her choice, either 
the usufruct of the deceased‟s assets or the ownership of a quarter of the assets. Where there are children but not of the same parents, the spouse 
receives the ownership of a quarter of the assets. 

Do partners of a registered or unregistered partnership inherit? 
The surviving partner of a non-registered partnership, as well as the surviving partner of a registered partnership, do not have a legal title to inheritance. 
On the other hand they can benefit from a legacy or devise. 
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  In the absence of a will, who inherits and how much? 

Germany Where there is no will, the heirs are the descendants first and foremost (children etc.). Failing that, the parents and their descendants and, failing that, 
other members of the family. Therefore: 

 If the deceased leaves neither a spouse nor descendants, the estate is divided equally between his/her parents. 

 If the deceased is unmarried and leaves children, the estate is divided equally between them.  

The surviving spouse (or: registered partner) will be only a joint heir along with the children, etc. The total of his/her share of the estate depends on the 
matrimonial property regime. If the deceased lived with his/her spouse under the statutory property regime of participation in the surplus (”Zugewinnge-
meinschaft“) and he/she leaves children, the surviving spouse receives half of the estate (¼ by way of legal succession and ¼ as a lump-sum compen-
satory payment). The remainder of the estate is shared equally between the children. 

Do partners of a registered or unregistered partnership inherit? 
Non-registered partnerships must provide for the transmission of rights to the surviving partner in a will, since partners are not legal heirs. Same sex 
partners qualify as legal heirs if they have entered into a registered partnership in Germany (”eingetragene Lebenspartnerschaft“). 

Greece Where there is no will, the following principles apply to the various scenarios, such as for example: 

 If the deceased was unmarried and without children: the estate is divided equally between the deceased‟s parents and any brothers and sisters. If 
a brother/sister is already deceased, he/she is represented by his/her descendants per stirpes. 

 If the deceased was unmarried and leaves children: the children inherit equal portions. The portion of a child who is already deceased reverts to 
that child‟s descendants per stirpes (representation). 

 If the deceased leaves a spouse: the surviving spouse becomes the sole heir, if there are no descendants, father or mother, grandparents and 
great grandparents of the deceased and their descendants. 

 If the deceased leaves a spouse and children: the spouse receives a quarter of the estate. The remaining 3/4 of the estate are divided equally be-
tween the children.  

Do the partners of a registered or non-registered partnership inherit? 
Under Greek law the surviving partner of a registered partnership has a right to inherit. The partners of a non-registered partnership/de facto partnership 
can only become heirs in accordance with the provisions of a will. 

Hungary Where there is no will, the following principles apply to the various scenarios, such as: 

 If the deceased was unmarried and without children, the parents (or their descendants) inherit half for each line (maternal – paternal). If a de-
ceased parent does not have any descendants, the sole heir will be the other parent, or his/her descendants. 

 If the deceased was unmarried and leaves children, the estate is shared equally between the children. 

 If the deceased leaves a spouse, the spouse without descendants inherits full ownership of the whole estate.  

 If the deceased leaves a spouse and children, the spouse receives the usufruct to the whole estate whereas the descendants or heirs by division of 
inheritance receive the bare ownership. The usufruct is cancelled by law if the surviving spouse remarries. Descendants can apply for the usufruct to 
be limited. The spouse and all the heirs can request that the usufruct of the surviving spouse be repurchased (except for the life tenancy of the main 
home and furniture). 

Do partners of a registered or unregistered partnership inherit? 
Recent changes to the law of succession have given registered partners of the same sex the same legal status as the spouse. On the other hand, the 
law does not apply to the succession of non-registered partnerships; the partner cannot therefore inherit in this case. 
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  In the absence of a will, who inherits and how much? 

Ireland In the absence of a will, the following principles apply to different scenarios:  

 If the deceased was unmarried and without children: If a person who has not made a will dies leaving neither spouse nor children, his/her estate 
shall be distributed between the parents in equal shares if both survive him/her, but, if only one parent survives, that parent shall take the whole estate. 

 If the deceased was unmarried and leaves children: If a person who has not made a will dies leaving children and no spouse, his/her estate shall 
be distributed among the children. If all the children are in equal degree of relationship to the deceased the distribution shall be in equal shares among 
them; if they are not, it shall be per stirpes. 

 If the deceased leaves a spouse: If a person who has not made a will dies leaving a spouse and no children, the spouse shall take the whole estate.  

 If the deceased leaves a spouse and children: If a person who has not made a will dies leaving a spouse and children,  
− the spouse takes 1/3 of the estate, and 
− the remainder shall be distributed among the children. If all the children are in equal degree of relationship to the deceased, the distribution shall be 

in equal shares among them; if they are not, it shall be per stirpes. 

Do partners of a registered or unregistered partnership inherit? 
Up to now, Ireland does not recognise same-sex civil partnerships. However, a bill in this respect was introduced in 2009. 

Italy Where there is no will, the following principles apply to the various scenarios, such as: 

 If the deceased was unmarried and without children, his/her parents and brothers and sisters inherit. 

 If the deceased was unmarried and leaves children, the latter inherit. 

 If the deceased leaves a spouse, but no children, ascendants, brothers or sisters, the spouse receives the full inheritance. 

 If the deceased leaves a spouse and children, the spouse is entitled to half of the estate if there is only one child, and a third in other cases . The 
rest of the estate is shared equally between the children. The portion of a child already deceased reverts to that child‟s descendants per stirpes (repre-
sentation). 

 If the deceased has no children but leaves a spouse and ascendants, then, 2/3 of the estate devolves to the spouse and a third to the ascend-
ants. 

Do partners of a registered or unregistered partnership inherit? 
Italian law does not recognise partnerships. Italian law does not grant automatic succession rights to the surviving partner. The latter can only become 
an heir if this is stipulated in a will. 

Latvia In the absence of a will, the following principles apply to various scenarios, for example: 

 If the deceased was unmarried and without children: ascendants and siblings of the deceased become the heirs. 

 If the deceased was unmarried and leaves children: only the children become the heirs. 

 If the deceased leaves a spouse: the surviving spouse becomes the sole heir, in the absence of descendants or ascendants and siblings of the de-
ceased and descendants of siblings. 

If the deceased leaves a spouse and children: The surviving spouse will be the co-heir together with the children. The amount of his/her share also 
depends on the matrimonial property regime, that is to say, the regime of property relationships between spouses. In the event where the deceased 
leaves a spouse with whom he/she lived under the legal regime of the communal estate comprising only the property acquired after marriage, the sur-
viving spouse initially receives half of the jointly-held assets under the matrimonial regime. The other half of the jointly-held assets goes into the net es-
tate. An equal share of the net estate goes to the heirs. If the deceased had more than four children, the spouse receives 1/4 of the succession, the 
remainder is shared equally among the children.  
The share of an already deceased child goes to his/her descendants per stripes (representation). 
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  In the absence of a will, who inherits and how much? 

Latvia  
(cont.) 

Do partners of a registered or unregistered partnership inherit? 
Latvian law does not grant automatic inheritance rights to the surviving partner of a common law partnership. He/she can become the heir only when a 
will provides it. There is no different way to protect the partner. Registered partnerships do not exist in Latvia. 

Lithuania  If the deceased was unmarried and without children, the following inherit: the deceased‟s parents or adoptive parents, the deceased‟s grandpar-
ents both on the father‟s and mother‟s side. The following inherit in the absence of heirs of superior degreeparents or in the event of the latter‟s renun-
ciation of succession or deprivation of the right to succession: the deceased‟s siblings, great grandparents both on the father‟s and mother‟s side, chil-
dren of the deceased‟s siblings (nephews and nieces), likewise siblings of the deceased‟s parents (uncles and aunts), children of the deceased‟s par-
ents‟ siblings (cousins). The deceased‟s grandparents shall inherit by operation of law only in the absence of parents, or in the event of the latter‟s non-
acceptance or renunciation of succession, likewise in cases where the deceased‟s parents are deprived of the right to inherit. 

 If the deceased was unmarried and leaves children, the deceased’s children (including adopted children) and the deceased‟s children born after 
his/her death inherit in equal parts. 

 If the deceased leaves a spouse, the surviving spouse inherits with the second degree heirs (deceased‟s parents (adoptive parents)), he/she is ent i-
tled to 1/2 of the inheritance. 

 If the deceased leaves a spouse and children: the surviving spouse inherits together with the deceased‟s children (adopted children) and the de-
ceased‟s children born after his/her death), he/she shall inherit 1/5 of the succession in the event of existence of not more than three heirs. In the event 
where there are more than three heirs, the spouse shall inherit in equal shares with the deceased‟s children (adopted children) and the deceased‟s 
children born after his/her death). The children inherit the remainder equally. The share of an already deceased child is devolved to his/her descend-
ants per stirpes (representation). 

Do partners of a registered or unregistered partnership inherit? 
Registered partnership is determined in the Civil Code of the Republic of Lithuania. However these legal rules are not in force yet so partnership has no 
legal effects. 

What inheritance rights does a surviving partner of a registered or unregistered partnership have? 
A surviving partner has no inheritance rights by intestate succession. However, a partner can only become an heir if a will provides it.  

Luxembourg Where there is no will, the following principles apply to the various scenarios, such as: 

 If the deceased was unmarried and without children, his/her father and mother each receive a quarter and the rest is divided between the brothers 
and sisters. If there are no brothers or sisters, the whole of the estate passes to the parents. If there are no parents, the whole estate passes to the 
brothers and sisters, otherwise, and if there are no preferential collateral relatives, half of the estate will pass to the ascendants of each line or to the 
closest collateral relatives in each line. 

 If the deceased was unmarried and leaves children, the estate will be divided equally between the children.  

 If the deceased leaves a spouse, the latter becomes the sole heir in the absence of direct descendants. 

 If the deceased leaves a spouse and children, then the spouse may choose between the right to inhabit the family home and use the furniture in it 
or a full ownership share equal to that of the children with at least a quarter. The rest is shared equally between the children. 

Do partners of a registered or unregistered partnership inherit? 
Civil partnerships can be concluded between two same-sex or opposite-sex partners. The laws of Luxembourg do not grant automatic inheritance rights 
to the surviving partner of a registered civil partnership. 
Thus, in the event of the death of one of the partners, the surviving partner only inherits if there are dispositions in a will to that effect.  The surviving 
partner of an unregistered union has no entitlement to inheritance. He/she only inherits if there are testamentary provisions to that effect. 
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  In the absence of a will, who inherits and how much? 

Malta In the absence of a will, the following principles apply to various scenarios, like, for example: 

 If the deceased was unmarried and without children: Half of the succession is devolved to the deceased‟s parents (or, where necessary, their de-
scendants). The other half of the succession is devolved to the siblings of the deceased, and in the event that the siblings are already deceased, to 
their descendants. 

 If the deceased was unmarried and leaves children: Where the deceased has left children or other descendants but no spouse, the succession 
devolves upon the children and other descendants – with equal shares for each child or per stirpes. 

 If the deceased leaves a spouse: The surviving spouse becomes sole heir. 

 If the deceased leaves a spouse and children: The children – or their children if they are already deceased at the time of the death – become heirs 
in equal shares. They receive half of the succession. The other half of the succession is devolved to the surviving spouse. Maltese law also grants the 
surviving spouse the right to continue living in the principal residence of the deceased and the right of use over any of the furniture in the matrimonial 
home. Where the matrimonial home belongs in part to the surviving spouse, in any partition between the heirs of the deceased and the surviving 
spouse, the surviving spouse may demand that the property subject to the right of habitation be assigned to him or her upon a valuation. 

Do partners of a registered or a non-registered partnership inherit? 
In Malta, civil partnerships are not recognised. The partner of an unregistered partnership (= common law, unregistered) can become heir only where a 
will provides it. Maltese law does not grant the partner inheritance rights. 

Netherlands Where there is no will, the following principles apply to the various scenarios: 

 If the deceased was unmarried and without children, the parents, brothers and sisters inherit in equal shares in principle, subject however to each 
parent always inheriting at least a quarter.  

 If the deceased was unmarried and leaves children, the inheritance is divided equally between the latter. 

 If the deceased leaves a spouse and no children, the surviving spouse inherits. 

 If the deceased leaves a spouse and children, the surviving spouse and children inherit. 

Do partners of a registered or unregistered partnership inherit? 
Yes, if one of the partners dies, the surviving partner has a legal right of inheritance. On the other hand, a cohabitee has no entitlement to the inher-
itance. Consequently, he/she will only inherit if there are provisions in a will to this effect. 

Poland Where there is no will, the following principles apply to the various scenarios, such as: 

 If the deceased was unmarried and without children; the estate passes to the parents. If one of the parents has died before the opening of the 
succession, the share of the inheritance due to that parent passes to the brothers and sisters of the testator in equal shares. If one of the brothers or 
sisters of the deceased died before the opening of the succession, leaving descendants, his/her share of the inheritance passes to his/her descend-
ants. The division of this share is determined in accordance with the principles applying to sharing between the testator‟s distant descendants. If there 
are neither brothers nor sisters or descendants of the brothers and sisters of the testator, the whole estate passes to the testator‟s grandparents; they 
inherit in equal shares. If one of the grandparents has died before the opening of the succession, his/her share of the inheritance passes to his/her de-
scendants. If there are no descendants of the grandparent who died before the opening of the succession, the share of the inheritance passes to the 
other grandparents in equal shares. In the absence of any of these relatives entitled to participate in the inheritance, the estate passes to the munici-
pality of the testator‟s last place of residence. If it is not possible to determine the testator‟s last place of residence in Poland or if the testator‟s last 
place of residence was abroad, the estate passes to the State Treasury. 

 If the deceased was unmarried and leaves children, only the testator’s children inherit. 

 If the deceased leaves a spouse, he/she becomes the sole heir, if there are no descendants, father, mother, brothers or sisters of the deceased. 



1. Succession law: In the absence of a will, who inherits and how much?  

 

Page 10 of 28 

  In the absence of a will, who inherits and how much? 

Poland  
(cont.) 

 If the deceased leaves a spouse and children, the surviving spouse will be only a joint heir alongside the children. The amount of his/her share of 
the inheritance also depends on the matrimonial property regime, that is to say on the system governing the assets of the spouses. If the deceased 
leaves a spouse with whom he/she lived under the legal regime of the community of acquisitions, the surviving spouse receives half of the communal 
estate pursuant to the matrimonial property regime. The other half of the communal estate is added to the estate possessions of the deceased person. 
Half of the estate possessions passes to the spouse, if the deceased had only one child. If he/she had several children, the spouse receives a quarter 
of the estate, while the rest is shared equally between the children. The portion of a child already deceased reverts to that child‟s descendants per stir-
pes (representation). 

Do partners of a registered or unregistered partnership inherit? 
Polish law does not recognise this type of partnership. Polish law does not grant automatic succession rights to the surviving partner. The latter can only 
become an heir if this is stipulated in a will.  

Are there specific rules for estates comprising agricultural land? 
Very specific rules exist for estates comprising agricultural land. 

Portugal Where there is no will, the following principles apply to the various scenarios, such as: 

 If the deceased was unmarried and without children: the deceased’s father and mother inherit. 

 If the deceased was unmarried and leaves children: the children inherit equal portions. 

 If the deceased leaves a spouse: the surviving spouse becomes the sole heir, if there are no descendants or ascendants. 

 If the deceased leaves a spouse and children: the surviving spouse will only be the joint heir together with the children. Where the deceased leaves 
a spouse and one child, the surviving spouse receives half of the estate and the child receives the other half. If there are several children, the estate 
must be divided equally between the spouse and the children, but the spouse must receive at least 25% of the estate possessions. The spouse may 
not receive any less. The rest is shared equally between the children. 

The portion of a child already deceased reverts to that child‟s descendants per stirpes (representation). 

Do partners of a registered or unregistered partnership inherit? 
Portuguese law recognises only the partner of a non-marital union, that is to say a non-registered de facto union. Portuguese law does not confer any 
automatic inheritance rights on the surviving partner. The latter can only become an heir if this is stipulated in a will. However, if necessary, the surviving 
partner can also claim a “direito de alimentos” (art. 2020º of the Civil Code).  

Finally, the surviving partner has the right to the lease of the property during use as the joint home. If one of the partners owns said real estate, and if 
they had lived together for at least 2 years, the other partner has a right of residence for a period of 5 years. 

Romania Preliminary note: the information below has been updated in accordance with the provisions of the new Civil Code. These are applicable to the succes-
sion to persons deceased after 1 October 2011. For the succession to persons deceased prior to this date, the provisions of the old Civil Code shall be 
applicable (related information here)  

Where there is no will, the following principles apply to the various scenarios, such as for example: 

 If the deceased was unmarried and without children; the inheritance passes to the second order of heirs, composed of preferential ascendants and 
preferential collateral relatives. If both parents are alive and claim the whole estate together with preferential collateral relatives, half of the estate will 
pass to the parents while the other half will pass to the preferential collateral relatives; if only one parent is alive, he/she will inherit a 1/4 and the re-
maining 3/4 will pass to the privileged collateral relatives. If there are no privileged collateral relatives, the parents will inherit the whole estate; if there 
are no parents, the privileged collateral relatives will become the sole heirs. 
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  In the absence of a will, who inherits and how much? 

Romania 
(cont.) 

 If the collaterals are relatives of the deceased along different lines, the inheritance shall first be divided equally along the line and then in accordance 
with the previous rule. If there are no second order heirs, the estate devolves to the third order heirs – ordinary ascendants – and, if there are no third 
order heirs, the estate passes to the fourth category of heirs – ordinary collateral relatives. 

 If the deceased was unmarried and leaves children; the estate will be divided equally between the children. In the case of predeceased children, 
the principle of inheritance by right of representation applies. 
− If the deceased leaves a spouse; the surviving spouse becomes the sole heir if there are no descendants and ascendants and collateral relatives to 

the fourth degree. 

− If the deceased leaves a spouse and children, the share which passes to the surviving spouse depends on the matrimonial property regime. In the 
case of legal or conventional community property regimes, before settling the succession, it is necessary to settle the joint estate of husband and 
wife. Then, the share of the deceased‟s spouse‟s contribution, established during the settlement procedure, devolves to the heirs in accordance with 
the division specified in the Civil Code.  

The surviving spouse always receives 1/4 of the estate possessions, irrespective of the number of children involved. The remaining 3/4 will be divided 
equally between the descendants, depending on their number, including those present by right of representation. The portion of a predeceased child 
reverts to that child‟s descendants by line. 

Do partners of a registered or unregistered partnership inherit? 
Romanian law does not recognise forms of registered partnerships between persons of the opposite sex or of the same sex. In such cases a partner 
can only inherit via testamentary dispositions. 

Slovak  
Republic 

Where there is no will, the following principles apply to the various scenarios: 

 If the deceased was unmarried and without children: In this case, the estate is divided equally between the parents and the persons who cohabited 
with the deceased for at least 1 year before their death. This refers to people who looked after the shared home or were dependent on the deceased 
for their basic needs. If there are no parents, the estate is divided equally between the deceased‟s brothers and sisters (if they do not inherit they will 
be replaced by their children) and the persons who cohabited with the deceased for at least year prior to his/her death, and accordingly looked after the 
shared home or were dependent on the deceased for their basic needs. Finally, the deceased‟s grandparents inherit, in equal shares. If there are no 
grandparents, their children inherit in equal shares. If none of the heirs claims the estate, it passes to the State. 

 If the deceased was unmarried and leaves children: The whole estate is divided equally between the deceased‟s children. If a child is prede-
ceased, his/her portion reverts to the child‟s descendants by line (in equal portions). 

 The deceased leaves a spouse: In this case, the estate passes to the spouse, the parents and the persons who cohabited with the deceased for at 
least  1 year before his/her death, and accordingly looked after the joint home or were dependent on the deceased for their basic needs. The surviving 
spouse receives at least half of the estate; the remainder is shared equally between the other heirs. 

 The deceased leaves a spouse and children: The children and spouse inherit first in equal shares. If a child is predeceased, his/her portion reverts 
to the child‟s descendants by line (in equal portions). 

Do partners of a registered or unregistered partnership inherit?  
The Slovak Republic does not recognise any forms of partnership with legal effects equal to those of marriage. 
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  In the absence of a will, who inherits and how much? 

Slovenia In the absence of a will, the following principles apply to various scenarios: 

 If the deceased was unmarried and without children: The legacy of the deceased, who does not have any descendants, is inherited by their par-
ents. If the parents (or one of them) died before the testator, their or his/her descendants (siblings of the deceased, or their descendants) inherit their 
or his/her share. 

 If the deceased was unmarried and leaves children: The deceased’s legacy is inherited by their children. They inherit equal shares. 

 If the deceased leaves a spouse: The legacy of the deceased, who does not have any descendants, is inherited by their parents, and their spouse. 
The deceased‟s parents inherit 1/2 of the legacy in equal parts, whereas the deceased‟s spouse inherits the second half of the legacy. 

 If the deceased leaves a spouse and children: The legacy of the deceased is inherited first of all by their children, and their spouse. They inherit 
equal shares. 

Do partners of a registered or unregistered partnership inherit? Slovenia does not provide registration of partnership. An exception is the same-sex 
civil partnership registration. Partners of the same sex cannot marry; however, they may register a civil partnership. For the surviving partner, the 
same rules apply as for a surviving spouse. An unmarried couple living together in a long-term relationship inherit in the same manner as spouses. 

Spain Where there is no will, it is the either the Civil Code or the specific laws of the autonomous communities (in the case of Aragon, Balearic Islands, Cata-
lonia, Galicia, Navarre and the Basque Country) which determine the principles applying to the various scenarios described below. 

The examples presented correspond to the rules laid down in the Civil Code.  

 If the deceased was unmarried and without children, the parents inherit. If there are no parents, the brothers and sisters inherit; failing that, the 
nephews/nieces; failing that, the cousins, and failing that the State. 

 If the deceased was unmarried and leaves children, the inheritance is shared equally between the children. 

 If the deceased leaves a spouse, but no children, the surviving spouse becomes the sole heir in the absence of descendants or ascendants of the 
deceased. 

 If the deceased leaves a spouse and children, the latter inherit in equal shares. But, in addition, the surviving spouse receives the usufruct of 1/3 of 
the estate. Children inherit equal portions of the remainder. The portion of a predeceased child is vested in the said child‟s descendants by line (repre-
sentation). 

Do partners of a registered or unregistered partnership inherit?  
There are no standard rules in Spain regarding registered partnerships. Each autonomous community has its own regulations, which can vary from 
simply administrative effects to full legal recognition, resulting in the latter case in the same effects and inheritance rights as for same-sex spouses  
(Catalonia). A partner in an unregistered partnership can only become an heir in accordance with testamentary dispositions. 

Sweden  If the deceased leaves a spouse and children born of the same parents, the surviving spouse receives all the estate as heir of an encumbered 
estate, while children born of the same parents are considered subsequent heirs. 

 If the deceased leaves a spouse and (also) children who are not born of the marriage with the surviving spouse, the surviving spouse be-
comes only the heir of an encumbered estate in terms of the share of the inheritance of the children born of the same parents, while the other children 
receive their share of the estate unconditionally. The surviving spouse receives at least the basic amount multiplied by 4, in accordance with the law on 
general insurance (in this case, the amount payable to the spouse after the settlement of the matrimonial property regime has to be added to what is 
due to the spouse as heir). The basic amount (prisbasbeloppet) for 2010 amounts to SEK 42,400; thus, the surviving spouse is entitled to at least 
SEK 169,600.  
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  In the absence of a will, who inherits and how much? 

Sweden 
(cont.) 

 If the deceased was unmarried and leaves children, the children inherit everything equally. The portion of an already deceased child is vested in 
the said child‟s descendants per stirpes (representation). 

 If the deceased leaves a spouse, the spouse becomes the heir of an encumbered estate and the parents of the deceased (or the descendants of 
the parents) become the subsequent heirs (in their absence, the grandparents and their descendants).  

Do partners of a registered or unregistered partnership inherit?  
Yes, same-sex partners of a registered partnership have the same title to inheritance as married partners. On the other hand, the financial protection of 
the surviving partner of a non-registered partnership is limited to the home that he/she shared with the deceased and jointly owned furniture. 

United  
Kingdom  

In the absence of a will, the following principles apply to various scenarios, like, for example: 

 If the deceased was unmarried and without children: 
− England and Wales, Northern Ireland: The succession is devolved to the parents of the deceased. If they are already deceased at the time of the 

death, it goes to the deceased‟s siblings of the whole blood. In Northern Ireland, siblings of the whole and half-blood are equally entitled. 
− Scotland: Where a deceased is survived by either of, or both, his parents and is also survived by siblings, but is not survived by any children or 

spouse, the surviving parent or parents shall have right to 1/2 of the intestate estate and the surviving siblings to the other half thereof, unless the 
deceased also left a cohabitant who could apply to the court for an award from the estate under section 29 of the Family Law (Scotland) Act 2006. 

 If the deceased was unmarried and leaves children: 
− England and Wales, Northern Ireland: If the deceased leaves children, but no spouse, his/her estate shall be distributed among the children. 
− Scotland: Where the deceased is survived by children, but no spouse, the children shall have a right to the whole of the deceased‟s estate unless 

the deceased also left a cohabitant who could apply to the court for an award from the estate under section 29 of the Family Law (Scotland) Act 2006  

 If the deceased leaves a spouse: 
− England and Wales: If the deceased leaves no children, and no parent, or brother or sister of the whole blood, or children of a brother or sister of 

the whole blood, the residuary estate shall be held in trust for the surviving husband or wife absolutely. 
− In Northern Ireland: the surviving husband or wife or civil partner takes the whole of the estate if the deceased leaves no children, and no parent, or 

sibling of the whole or half-blood or children of a sibling of the whole or half-blood. 
− Scotland: If there is no will, a spouse or civil partner will be entitled to prior and legal rights from the estate. If the deceased leaves no children, no 

parents and no siblings, a surviving spouse or civil partner will also inherit the remainder of the estate, unless the deceased also left a cohabitant 
who could apply to the court for an award from the estate under section 29 the Family Law (Scotland) Act 2006. 

 If the deceased leaves no children, but leaves one or more of the following, that is to say, a parent, a brother or sister of the whole blood, or children 
of a brother or sister of the whole blood,  

− the surviving husband or wife shall take the movable property absolutely and, in addition, £ 450 000 of the residuary estate of the deceased (other 
than the movable property),  

− the residuary estate (other than the movable property) shall be held by the personal representative as to 1/2 in trust for the surviving husband or wife 
absolutely, and as to the other half where the deceased leaves one parent or both parents (whether or not brothers or sisters of the deceased or their 
children also survive) in trust for the parent absolutely or, as the case may be, for the two parents in equal shares absolutely, where the deceased 
leaves no parent, on the statutory trusts for the brothers and sisters of the whole blood of the deceased. 
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  In the absence of a will, who inherits and how much? 

United  
Kingdom 

 In addition, the surviving spouse (or civil partner) has the elective rights mentioned below.  
− Scotland: If the deceased leaves a spouse but no children, the surviving spouse takes the above mentioned prior rights, with a fixed sum of £ 75 

000 and, in addition, as a „legal right‟, 1/2 of the deceased‟s moveable estate. Where the deceased is survived by a spouse, but is not survived by 
any children, parents, brothers or sisters (or their children), the surviving spouse shall have right to the whole of the deceased‟s estate. 

− Northern Ireland: If the decease leaves a spouse and no children, but leaves parents or brothers or sisters or children of deceased brothers or sis-
ters, the spouse shall take the movable property and, in addition, £ 450 000 of the residuary estate. Also, the surviving spouse may buy from the 
personal representative, the deceased‟s interest in the dwelling-house. If the deceased leaves a spouse (or a civil partner), but neither children nor 
parents nor brothers nor sisters nor children of deceased brothers or sisters, the spouse (or the civil partner) shall take the whole of his/her estate. 

 If the deceased leaves a spouse and children: 
− England and Wales: If the deceased leaves a spouse (or a civil partner) and children, the surviving husband or wife (or the civil partner) shall take 

the movable property and, in addition, a statutory legacy of £ 250 000, the residuary estate (other than the movable property) shall be held by the 
personal representative as to 1/2 upon trust for the surviving husband or wife during his/her life, and, subject to such life interest, on the statutory 
trusts for the children of the deceased, and as to the other half, on the statutory trusts for the children of the deceased. The surviving spouse (or civil 
partner) has the following elective rights: The surviving spouse (or the civil partner) can ask the capital value of his/her life interest in the residuary 
estate. Also, the surviving spouse may buy from the personal representative the deceased‟s interest in the dwelling-house in which the surviving 
spouse was resident at the time of the deceased‟s death. 

− Scotland: If the deceased leaves a spouse (or a civil partner) and children, the surviving husband or wife (or the civil partner) shall take as prior 
rights: the dwelling house (provided that it is situated in Scotland), if the value of the house does not exceed £ 300 000 (otherwise the sum of £ 300 
000), furniture and plenishing of the dwelling house (up to the value of £ 24 000), a fixed sum of £ 42 000. In addition, as a „legal right‟ the surviving 
spouse takes 1/3 of the deceased‟s remaining moveable estate. The rest of the estate goes to the children.  

− Northern Ireland: If the deceased leaves a spouse (or a civil partner) and children, the surviving husband or wife (or the civil partner) shall take the 
movable property and, in addition, £ 250 000 of the residuary estate of the deceased (other than the movable property), and, where only one child of 
the deceased also survives, 1/2 of any residue left of the remaining estate after providing for that sum and the interest thereon – or, where more than 
one child of the deceased also survives, 1/3 of any residue left. The rest shall go to the children.  
Also, the surviving spouse may buy from the personal representative the deceased‟s interest in the dwelling-house in which the surviving spouse was 
resident at the time of the deceased‟s death. 

Do partners of a registered or unregistered partnership inherit?  
The United Kingdom recognises registered partnerships. Yes, under the UK Civil Partnership Act 2004, registered same sex partners have the same 
rights upon succession as a deceased‟s spouse. 
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  Restrictions on the freedom to dispose of one’s succession by will (reserved portion): 

Austria The reserved portion, which limits the testamentary freedom, amounts to half of the legal inheritance share for descendants (see question 3 for infor-
mation on the legal inheritance share) and, in the absence of descendants, to 1/3 of the legal inheritance share which therefore goes to the ascendants. 
The surviving spouse receives half of his/her legal inheritance share. There is the possibility to decrease the reserved portion in the absence of family 
contact. 

The beneficiaries of the reserved portion can waive the reserve, before the succession is opened, by a contract (notarial instrument) concluded between 
the future deceased and the future compulsory heir. 

Belgium  Belgian law recognises the principle of reserved portions, whereby a minimum portion (the reserved portion) of the succession must devolve to the sur-
viving spouse, children, father and mother of the deceased. This reserved portion amounts to half of the succession if there is one child (or descendant), 
2/3 where there are two children and 3/4 if there are three or more children. If there are no descendants or a surviving spouse, the father and mother are 
each entitled to a quarter of the succession.  

The surviving spouse always receives at least the usufruct of half of the assets comprising the inheritance. This half will include at least the usufruct of 
the property used as the main home and its furniture.  

If the testator has chosen not to take account of the reserved portion in his/her will and the heirs agree to respect his/her wishes, then the will may be 
applied. But heirs whose reserved portion has not been respected, and who intend to claim it, are entitled to institute an action in abatement. 

Bulgaria The surviving spouse and children and, in the absence of descendants, the deceased‟s parents are entitled to the reserved portion. The reserved por-
tions of all the beneficiaries can amount to 5/6 of the estate, if the deceased leaves a spouse and two or more children 

Croatia Croatian law guarantees the right to a reserved portion in the event where the testator has left a will.  

What is the value of each reserved portion/the reserved portions compared with the value of the total succession? 
For the testator‟s descendants (including adoptive descendants) and his/her spouse, the reserved portion represents half of the part an heir would regu-
larly inherit under the law, in the event where the testator left no will. 

The testator‟s ancestors (parents, adoptive parents and other ancestors) inherit the reserved portion in 1/3 of the legacy they would normally inherit 
(only if they are permanently incapable of working and do not have support or the necessary means to support themselves), if called for reserved por-
tion. They would be called for legacy if there are no “heirs by the law” in any of the ranks above them. 

The beneficiaries of the reserved portion can waive the reserve. How? 
In the Republic of Croatia it is possible to renounce an inheritance (in whole). 
The heir cannot limit his/her liability. Heirs are with solidarity liable for the amount of the testator‟s debts up to the va lue they have inherited. 

Cyprus Under Cypriot law, the parents, spouse and descendants of the deceased are forced heirs (i.e. they inherit even if the testator disposed otherwise).  

 Where the deceased leaves descendants and a spouse, the spouse and the children (or the descendants of predeceased children) are forced heirs of 
3/4 of the estate.  

 Where the deceased leaves no descendants, but a spouse and/or a parent, the parents and the spouse are forced heirs of half of the estate.  

Among the forced heirs, the estate is distributed according to the rules of intestacy. The reserved portion applies to the full extent only, if the deceased 
was a national of Cyprus.  

 If the deceased or his/her father was born in the United Kingdom of Great Britain and Northern Ireland, or in another Commonwealth country, he may 
dispose freely of his/her whole estate by will.  

 Nationals of other countries are free to dispose of moveable property; however, the statutory portion applies to their real estate situated in Cyprus.  
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  Restrictions on the freedom to dispose of one’s succession by will (reserved portion): 

Czech  
Republic 

a)
 

Under Czech law a portion of the estate is reserved for the deceased‟s descendants (his/her children or – in the case of predeceased children – his/her 
grandchildren). Neither the surviving spouse nor the ascendants are entitled to any of the reserved portion.  

The reserved portion can amount to the total estate if the deceased was a bachelor/spinster and leaves a minor child. The value of the reserved portion 
varies according to the beneficiary‟s age (minor/adult) and the number of heirs.  

Beneficiaries of the reserved portion cannot relinquish their share of the reserved portion. They have only the option to accept or renounce the whole of 
the succession. But in the framework of an agreement as to succession between heirs, a beneficiary of the reserved portion may agree to receive less 
of the estate than he/she is entitled to of the reserved portion.  

Denmark 
b)

 Under Danish law, the spouse and the direct descendants are entitled to a reserved portion of 1/5 of the estate. ln other words, the deceased is entitled 
to dispose of 3/4 of his estate by will. The reserved portion of the spouse is 1/8 of the estate. The other 1/8 of the estate is distributed evenly amongst 
the direct descendants. lf the deceased does not leave any direct descendants, the surviving spouse must receive 1/4 of the estate. The reserved por-
tion for the descendants is also limited to 1/8 of the estate, if the deceased has bequeathed a partner in life to that extent. Furthermore, the deceased 
has the right to Iimit the reserved portion of the descendants to the amount of DKK 1,100,000. This is not possible with respect to the reserved portion 
for the spouse. 

Estonia Estonian law offers a reserve (i.e. the share of the succession which is obliged to go to an heir), to the spouse of the deceased and the descendants, i.e. 
his/her children. If the children are already deceased, it goes to the grandchildren. Lastly, Estonian law grants a reserve to the parents of the deceased, 
in the event where the deceased has no descendants. 
The reserved portion, which limits the freedom of making a will, is half the value of the rightful heir„s share in the inheritance. In the event where the 
deceased leaves a spouse and children, he/she can then freely dispose of only half of the succession. 

The beneficiaries of the reserved portion can waive the reserve before the succession is opened, by a contract concluded between the future deceased 
and the future rightful heir. This contract must be made in the form of a notarial instrument. 

Finland Under Finnish law, the beneficiary becomes joint heir to the extent of his/her reserved portion, even if the deceased has instituted another heir.  

The deceased may however stipulate that the reserved portion should be paid in cash. Conversely the forced heir may also request that the reserved 
portion be paid in cash.  

Only the deceased‟s descendants (and not spouses or parents) can invoke this regime. The reserved portion is half of the legal share of an inheritance. 
The forced heir must assert his/her right to a reserved portion within 1 year from the time he/she becomes aware of the existence of the will. 

France Under French law, only the deceased‟s descendants (children, grandchildren, etc. provided that they qualify by their rank) and spouse are entitled to a 
reserved portion. Ascendants and collateral relatives do not have rights to reserved portions.  

These reserved portions which limit the testator‟s right to dispose freely of his/her estate in the form of a will, cannot exceed 3/4 of the estate. Forced 
heirs cannot renounce the reserved portion (unless they renounce the succession). On the other hand, they can waive an action in abatement against 
excessive donations beforehand. 

Germany Only the descendants (failing that, the parents) and the surviving spouse are entitled to the reserved portion of the estate. This amounts to half of the 
due portion of inheritance within the framework of the legal succession. This is only a right to payment which the beneficiary must assert within the legal-
ly prescribed time limit. 
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  Restrictions on the freedom to dispose of one’s succession by will (reserved portion): 

Greece The reserved portion which limits the testator‟s right to dispose freely of his/her estate, amounts to half of the legal share in the inheritance for the sur-
viving spouse and the descendants of the deceased. If there are no descendants, the reserved portion passes to the ascendants, that is to say the de-
ceased‟s parents.  
The beneficiaries of the reserved portion can renounce it after the death of the deceased, by a unilateral declaration by the beneficiary before the Court 
of First Instance. 

Hungary The reserved portion, which limits the testator‟s right to dispose freely of his/her estate, amounts to half of the legal share in the inheritance for each 
forced heir. Persons entitled to the reserved part of the asset are the spouse, the registered partner, the descendants, i.e. children and grandchildren 
where a child has died before the testator, and the parents. 

Ireland Under Irish law, even if the testator did not provide any disposition in favour of his/her spouse and children, the following legal rights for the testator‟s 
spouse and provisions for children apply:  

Spouse  
The spouse has the following legal rights:  

 If the testator leaves a spouse and no children, the spouse shall have a right to 1/2 of the estate. 

 If the testator leaves a spouse and children, the spouse shall have a right to 1/3 of the estate. 

Children 
Where, on application by or on behalf of the children of a testator, the court is of the opinion that the testator has failed in his/her moral duty to make 
proper provision for the children in accordance with his/her means, whether by his/her will or otherwise, the court may order that such provision shall be 
made for the children out of the estate as the court thinks just. 

Italy Italian law provides for a reserved portion for the spouse, descendants and ascendants of the deceased. If there is a child, he/she is entitled to half of 
the reserved portion. If there is more than child, the children are entitled to 2/3. If there is a spouse and one child, the reserved portion is 2/3. If there is a 
spouse and more than one child, the amount of the reserved portion is 3/4. If there are only ascendants, the reserved portion is 1/3. In the case of com-
petition between ascendants and spouse, the reserved portion of the spouse is half of the estate and that of the ascendants is a quarter. 

In all cases, the law stipulates that the spouse has the right to inhabit the family home, owned by the deceased or both, and the right to use the furniture 
in it. 

The beneficiaries of the reserved portion cannot relinquish their reserved portion before the death of the deceased. No one can renounce a succession 
before death. 

Latvia If the deceased made a will and did not leave a share to the closest relatives, Latvian law guarantees the right to a reserved portion to the benefit of the 
deceased‟s spouse, descendants (his/her children or – in the event that the children are already deceased – grandchildren) and, in the absence of de-
scendants, to the benefit of the deceased‟s parents. 

There is no reserved portion for the grand-parents and the siblings of the deceased. 

Beneficiaries of the reserved portion can waive the reserve, before the succession is opened, with a contract concluded between the future deceased 
and the future reserved heir. This contract must be in written form. 

Lithuania The testator‟s children (adoptees), spouse, parents (adoptive parents) who were entitled to maintenance on the day of the testator‟s death shall inherit, 
irrespective of the content of the will, half of the share that each of them would have been entitled to by operation of law (reserved portion) unless more 
is left by the will. 

The rightful heir cannot waive the reserved portion before the death of the deceased. 
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  Restrictions on the freedom to dispose of one’s succession by will (reserved portion): 

Luxembourg Under the laws of Luxembourg, only the deceased‟s descendants (children or – if the children are already deceased at the time of death – their children) 
are entitled to the reserved portion, but not the spouse and ascendants.  

The reserved portion which limits the testator‟s freedom to dispose freely of his/her assets in the form of a will, amounts to half of the legal succession if 
the deceased leaves only one child, to 2/3 of the estate if he/she leaves two children and to 3/4 of the estate if he/she leaves three or more children. 

Forced heirs cannot renounce the reserved portion before the death of the deceased.  

Malta Maltese law enshrines the right to a reserved portion (that is, a share of the estate, even if the testator has disposed otherwise) to the benefit of the de-
ceased‟s spouse and descendants (his/her children or, in the event where the children are already deceased, grandchildren). 

The children receive a third of the estate. In the event where the deceased leaves five or more children, their reserved portion amounts to half of the 
succession. 

Along with the descendants of the deceased, the surviving spouse receives a quarter of the succession. In the absence of descendants of the de-
ceased, the surviving spouse receives a third of the succession. 

Netherlands Only the deceased‟s descendants (children or – if the children are already deceased – their children) are entitled to inherit the reserved portion. This 
does not mean the spouse or the ascendants.  

The reserved portion amounts to half of the value of the legal inheritance of the forced heir concerned. If there are forced heirs, the deceased may in 
such circumstances dispose freely of only half of the estate (by value).  

A beneficiary of the reserved portion may relinquish the reserved portion but only for himself/herself.  

Poland Under Polish law, the spouse of the deceased, his/her descendants (his/her children or – in the event of children being already deceased – his/her 
grandchildren) and the parents of the deceased are entitled to share in the reserved portion of the estate. It is to be noted that the beneficiaries of the 
reserved portion may claim their share of the reserved portion, if they so wish. In total, the reserved portion which limits the testator‟s right to dispose 
freely of his/her assets cannot exceed 2/3 of the estate. The beneficiaries of the reserved portion can relinquish their share before the succession is 
opened in the form of a contract concluded between the future deceased person and the future forced heir. This contract must be in the form of a notari-
al deed. 

Portugal Under Portuguese inheritance law, a reserved portion is granted to the spouse, ascendants and descendants of the deceased, i.e. a portion of the es-
tate of which the testator cannot dispose. This reserved portion is 50 % if only the spouse or the parents of the deceased are named, or 1/3 if ascend-
ants in the second or higher degree are named. If only one descendant is named, this reserved portion is still 50 %. In all other cases, the reserved por-
tion is always 2/3 of the inheritance value. The prior waiver of this reserved portion is not possible. At the time of death, the value of the reserved portion 
is verified in the presence of the legitimate heirs. Therefore, this portion shall always be a restriction on the freedom to dispose, thereby reducing any 
testamentary dispositions made in accordance with the law, in order to ensure the legitimate heirs their reserved portion. 

Romania Preliminary note: the information below has been updated in accordance with the provisions of the new Civil Code. These are applicable to the succes-
sion to persons deceased after 1 October 2011. For the succession to persons deceased prior to this date, the provisions of the old Civil Code shall be 
applicable (related information here)  

Under Romanian law a portion of the estate is reserved for the spouse of the deceased and his/her descendants (his/her children – where there are 
predeceased children – his/her grandchildren). When the deceased has no descendants, his/her parents are entitled to participate in the reserved por-
tion. A beneficiary of the reserved portion cannot relinquish his/her share in the reserved portion while the testator is still alive. (Agreements on un-
opened estates are forbidden.) The reserved portion for each forced heir shall be half that of the share which would have been due to them as a legal 
heir, in the absence of any liberalities or disinheritance in the will (see the In absence of a will section). 
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  Restrictions on the freedom to dispose of one’s succession by will (reserved portion): 

Slovak  
Republic 

Part of the estate is reserved for the deceased‟s descendants. This reserved portion amounts to half of the legal share in the legacy of the forced heir 
concerned. Where there are descendants who are minors, their reserved portion amounts to the full value of their legal share in the legacy. A forced heir 
is a statutory heir, and if the will opposes this, this section of the will is invalid if the specified descendents have not been disinherited. However, the 
invalidity of the will is relative, which means that the court can only consider it if a statutory heir contests it in the inheritance proceedings. If this heir was 
not a party to inheritance proceedings, he/she can claim their right in civil court proceedings within a period of 3 years. 

Slovenia The reserved portion amounts to half the value of the rightful heir„s share in the inheritance. In the presence of rightful heirs (in particular of the spouse 
and children of the deceased), the deceased can then freely dispose of only half of the succession (in value). 

Spain The reserved portion, which limits the testator‟s right to dispose freely of his/her estate by will, is determined either by the Civil Code or by the laws of 
the autonomous community in question in the case of Aragon, the Balearic Islands, Catalonia, Navarre, Galicia and the Basque Country. 

The beneficiary of the reserved portion is always a forced heir. However, in some autonomous communities, the forced heir has only a compulsory debt 
claim against the heirs or against the estate.  

The deceased‟s spouse, descendants and (if there are no descendants) the parents or other ascendants of the deceased are entitled to the reserved 
portion. According to the Civil Code, the amount of the reserved portion of all the beneficiaries may represent not more than 2/3 of the estate. In the 
autonomous communities, it may be as high as 4/5 of the inheritance with the specificities due to the origin of the assets. 

It is not possible for a forced heir to renounce his/her reserved portion in advance of the deceased‟s death. A forced heir may only renounce his/her 
reserved portion after the deceased‟s death. It must be renounced by way of a notarial deed or be authorised by the Courts. The effects are also binding 
on the descendants of the party renouncing his/her reserved portion. 

Sweden Under Swedish law, forced heirs become joint heirs to the extent of their reserved portion even if the deceased has instituted another heir. 

Only the deceased‟s descendants (and not spouses or parents) can invoke this regime. The reserved portion is half of the legal share in an inheritance. 
Forced heirs must assert their right to a reserved portion within 6 months after they become aware of the existence of the will. 

United  
Kingdom  

England and Wales, Northern Ireland: 
Under English law, or the law of Northern Ireland, there are no fixed shares of the estate for the spouse or for the issue of the testator. However, if the 
testator dies domiciled in England or Wales or in Northern Ireland, the wife or husband of the deceased,  

 or a child of the deceased,  

 or any other person who immediately before the death of the deceased was being maintained, either wholly or partly, by the deceased, may apply to 
the court on the ground that the disposition of the deceased‟s estate effected by his/her will or the law relating to intestacy, is not such as to make rea-
sonable financial provision for the applicant. The court may then make orders for payments out of the net estate or for the transfer of property. 

Scotland: 
The surviving spouse or civil partner and children are entitled to follow “legal rights” out of the deceased‟s movable estate (not of immoveables!):  

 The surviving spouse takes 1/3 of the deceased‟s moveable estate if the deceased left children (or 1/2 of it if the deceased left no children).  

 The children take another 1/3 of the deceased‟s moveable estate if the deceased left a spouse or civil partner (or 1/2 of it if the deceased left no 
spouse or civil partner). Each child has an equal claim. 
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  How and when does one become an heir? 

Austria The right to inherit comes with the death of the person in question. However, the transmission of inheritance to heirs needs a court order, which occurs 
at the end of a specific procedure. The procedure is carried out by a notary on behalf of the court (“Verlassenschaftsverfahren”).  

In principle, the heir is liable for the debts of the deceased. However, the heir can limit his/her liability by accepting the inheritance under benefit of in-
ventory. Joint heirs are together liable for the debts of the inheritance. 

Belgium  Belgian law is governed by the principle that the estate (assets and liabilities) is vested in the heir the very moment the owner dies. In principle there is 
no succession administration system in Belgium.  

The heirs are liable for debts relating to the succession, but they have the possibility of limiting their liability by accepting the succession without liability 
beyond the assets descended, in which case they must file a declaration with the Clerk of the Court of First Instance of the district where the succession 
is opened. This will require an inventory of the estate to be drawn up; this inventory must be drawn up by a civil law notary. It is also possible to re-
nounce a succession by filing a declaration to this effect with the Clerk of the Court of First Instance. 

Bulgaria The succession devolves to the heir when the latter has accepted the succession. This acceptance may be tacit. It is for example sufficient for the heir 
to dispose of the assets of the succession.  

In principle, the heir is liable for the deceased‟s debts. However, heirs may limit their liability, by accepting the estate without liability to debts beyond the 
assets descended. In this case he/she must file a declaration with a district court judge (in the district where the death occurred) within 3 months from 
the time when the heir learnt of the opening of the succession. This time limit may be extended by the district court judge by an additional 3 months. 

Croatia In the moment of the opening of the succession (that is, at the death of the deceased), the property of the estate falls directly by operation of law to the 
heir. 

A person who obtained the inheritance rights upon the death of the deceased, either through the will or through the provisions of the law, is an heir.  

The heir is needed to carry out the inheritance proceedings, ending by a valid decision on inheritance, and determining: the inheritance, the heirs, their 
shares, and if their inheritance rights are limited or bequeathed. (Please see last sentence in answer 4). 

An explicit acceptance of the inheritance is not required. The estate accrues to the heir even without his/her acceptance, unless the heir renounces the 
inheritance within the statutory delay, i.e. until the inheritance decision of first instance is laid down. 

Cyprus The power to dispose of an estate is vested in the administrator appointed by the deceased in a will („executor‟). In the absence of an administrator, the 
court (probate court) appoints one. The administrator appointed by the court is usually the deceased‟s spouse. The „executor‟ or „administrator‟ is given 
a mandate to settle the estate and to distribute the assets among the heirs and legatees.  

The estate of a deceased person is administered by this personal representative. The personal representative  

 pays the debts of the deceased,  

 and distributes the assets and transfers property to the beneficiaries.  

Thus, an acceptance of the succession is not necessary. However, a beneficiary of an intestate share may disclaim his/her share in the intestacy.  
The heirs have only one claim against the administrator, on the net value of their respective shares in the estate, the estate being devolved to the ad-
ministrator. For this reason, the liability of the heirs for the debts of the deceased does not exist. A possible limitation on liability/acceptance under bene-
fit of inventory therefore does not exist in Cyprus. 

Czech  
Republic 

a)
 

An heir acquires the status of heir pursuant to a decision by the notary acting as court commissioner. The effects of the decision are constitutive and 
enter into force on the day of the deceased‟s death, even if the decision is issued later. In principle, the heir is personally liable for the deceased‟s debts, 
up to the value of the estate received by him/her. 
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  How and when does one become an heir? 

Denmark 
b)

 Not available. 

Estonia A succession opens upon the death of a person. Upon the opening of a succession, the estate transfers to a successor.  

If a successor does not renounce the succession within the 3 months from the moment the successor becomes aware or ought to become aware of the 
death and of his/her right of succession, the successor shall be deemed to have accepted the succession. 

Finland The succession does not need to be expressly accepted. If the deceased lived in Finland, the heirs must draw up an inventory of the estate within 3 
months after death. Then, the deceased‟s debts are settled and the rest of the estate is shared. The estate does not devolve to the heir following death, 
but only within the framework of the division of the estate. 

France In French law, a succession opens with the deceased‟s death. The heir is thus vested with the inheritance (transfer of estate) from this time. The heir 
must make a choice within 10 years after the opening of the succession. 

If the succession is accepted purely and simply, this acceptance may be express or tacit. The heir is then liable for the deceased‟s debts, which may 
even be enforced against the heir‟s own assets.  

If the heir accepts the succession and the amount of the net assets, he/she must file a declaration with the court of first instance of the district where the 
succession is opened. He/she thus limits his/her liability for debts to the extent of the net assets. 
In the event of renunciation, the heir is deemed never to have existed. 

Germany The succession of the estate is “automatically” transferred by the death of the deceased without the heir having to take any action. On the other hand, 
heirs must act if they do not want to accept the inheritance. In doing so, they must renounce the inheritance within 6 weeks (6 months if the deceased‟s 
last place of residence was abroad). 

Greece The succession is “automatically” opened by the death of the deceased without the heir needing to act in person. On the other hand, if the heir does not 
want to accept the inheritance he/she must take the necessary action to renounce the inheritance. Heirs must renounce an inheritance within 4 months 
from the time they become aware of the deceased‟s death and their title to the inheritance. 

In principle, the heir is liable for the deceased‟s debts. However, heirs may limit their liability, by accepting the estate without liability to debts beyond the 
assets descended. In this case, the heir must file a declaration with the Court of First Instance of the district where the deceased had his/her place of 
residence. Joint heirs are liable for the debts of the succession, in proportion to the value of their respective portion of the inheritance. 

Hungary The succession opens with the death of the deceased. The deceased person‟s assets are transferred to the heir at the time of his/her death. The heir is 
responsible for the deceased‟s debts up to a maximum of the value of the estate. 

Ireland The real and personal estate of a deceased person shall on his/her death, notwithstanding any testamentary disposition, devolve on his/her „personal 
representative‟.  

 The personal representative is called „executor‟, if he/she has been appointed by the testator in his/her will.  

 The personal representative is called „administrator‟, if he/she has been appointed by the probate court.  

The estate of a deceased person is administered by this personal representative. The personal representative  

 pays the debts of the deceased,  

 and distributes the assets and transfers property to the beneficiaries.  

Thus, an acceptance of the succession is not necessary. However, a beneficiary of the share of a deceased person without a will may disclaim his/her 
share in the event where the deceased had not made a will. 



3. Succession law: How and when does one become an heir?  

 

Page 22 of 28 

  How and when does one become an heir? 

Italy The status of heir is acquired only when the heir accepts the succession, but legatees or devisees automatically acquire their status unless they re-
nounce the inheritance. In principle, the heir has unlimited personal liability for the deceased‟s debts. However, the heir can limit his/her liability by ac-
cepting the estate without liability to debts beyond the assets descended. In this case, the heir must file a declaration with a civil law notary or the clerk 
of the competent court. Joint heirs are liable for the debts of the succession, in proportion to the value of their respective portion of the inheritance. 

Latvia Up until the moment of acceptance of the succession by the heirs, the unclaimed estate under Latvian law is seen as a moral person who can only be 
represented by an administrator of the succession. 

In principle, the heir is liable for the debts of the deceased. However, the heir can limit his/her liability, by accepting the succession under the benefit of 
an inventory. In this event, the heir must make a declaration before the civil law notary or the court. The co-heirs are liable for the debts of the succes-
sion, proportionally to the value of their respective shares in the inheritance. 

Lithuania The succession is devolved to the heir (or to the legatee) without any special procedure, provided that the heir accepts the succession. However, the 
acceptation may also be unstated, for example, if the heir disposes of a succession property.  

An heir shall be deemed to have accepted the succession when he/she begins the process of actually possessing the estate, applies to the district court 
of the place of the opening of the succession for the inventory of the estate, or when the heir files an application on the acceptance of the succession 
with the civil law notary public of the place where the succession was opened. Actions of accepting the succession shall have to be performed within 3 
months from the day on which the succession is opened.  

If the succession was accepted by filing the application on the acceptance with the civil law notary or beginning the process of actually possessing the 
estate the heir is unlimitedly and personally liable for the debts under the succession. The heir can however limit his/her liability by accepting the suc-
cession through the district court under benefit of an inventory. In the relations with the creditors of the deceased, it is presumed that there are no other 
succession properties at the moment of the opening of the succession, apart from those listed in the inventory. 
Co-heirs are jointly liable for the debts under the succession. 

Luxembourg At the time of the opening of the succession (death of the deceased), the ownership of the succession (the deceased‟s assets) devolves directly to the 
heir. A person with entitlement to the inheritance may renounce the succession by filing a declaration with the clerk of the court of the district where the 
deceased had his/her last place of residence.  

In principle, the heir is liable for the deceased‟s debts. However, heirs may limit their liability by accepting the estate without liability to debts beyond the 
assets descended. Joint heirs are liable for the debts of the succession, in proportion to the value of their respective portion of the inheritance.  

Malta A person becomes an heir at the moment of death of a deceased person. Unless the heir specifically renounces the inheritance he/she is presumed to 
have accepted it. 

Netherlands The estate devolves to the heir (or to the legatee or devisee) without any specific procedure, provided that the heir (or the legatee or devisee) accepts 
the succession or does not renounce the succession. Acceptance may be tacit, for example if the heir has the use of the succession property. 

If the heir wishes to accept the succession purely and simply, he/she may do so implicitly or expressly without any special process. In general, the heir 
has unlimited personal liability for the debts of the succession. However, the heir can limit his/her liability by accepting the estate without liability to 
debts beyond the assets descended. If the heir wants to renounce or accept the estate without liability beyond the assets descended, he/she must 
file a declaration with the court. The court fixes the time limit for accepting or renouncing the estate. 

The testator may, if he/she so wishes, appoint an executor, either for the settlement of the succession, or for the administration of the succession. 
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Poland An heir acquires the status of heir when the succession is opened, pursuant to the law on heirs, unless he/she renounces the succession. In principle, 
the heir has unlimited personal liability for the deceased‟s debts. However, heirs may limit their liability, by accepting the estate without liability to debts 
beyond the assets descended. In this case, the heir must file a declaration before a civil law notary or the competent court. Joint heirs are jointly and 
severally liable for the debts of the succession. 

Portugal The succession is opened with the death of the deceased. The estate devolves to the heir, provided that the latter accepts it; this acceptance may be 
tacit, or failing renunciation within the prescribed period of time. The time limit for accepting a succession is 10 years from the time the heir becomes 
aware of the death and his/her entitlement to the inheritance.  

In principle, the heir is liable for the deceased‟s debts. However, heirs may limit their liability by accepting the estate without liability to debts beyond the 
assets descended. In this case, the heir must file a declaration. Joint heirs are liable for the debts of the succession, in proportion to the value of their 
respective portion of the inheritance. 

Romania Preliminary note: the information below has been updated in accordance with the provisions of the new Civil Code. These are applicable to the succes-
sion to persons deceased after 1 October 2011. For the succession to persons deceased prior to this date, the provisions of the old Civil Code shall be 
applicable (related information here)  

The status of heir is acquired on the date the succession is opened. The status of heir is proved by a certificate of inheritance or by a decision of the 
judicial authorities. The certificate of inheritance is issued by the notary handling the succession, whose competence has in general been established on 
the basis of the deceased‟s last place of residence. In the event of a dispute between heirs, the latter can seek a ruling from the courts establishing their 
status as an heir. 

The estate devolves to the heir, provided that the latter accepts the succession; this acceptance may be tacit or express. If the inheritance may be ac-
cepted through a notarial instrument as well as a privately signed document, the declaration to relinquish a succession can only take the form of an au-
thentic notarial instrument. The heir has 1 year to accept or relinquish a succession, which normally runs from the date of decease. In certain situations 
(for example, when an inventory has been requested, or when the heir is not aware of the death or their rights as an heir, etc.), this period may be ex-
tended or, if necessary, may begin subsequent to the moment of decease. 

Heirs are liable for the debts of the deceased and inherited obligations only from the inherited assets. Acceptance under benefit of inventory is implicit, 
since no pure and simple form of acceptance of the inheritance exists. 

The heirs are not jointly and severally liable for the deceased‟s debts; their liability is proportional to their share of the estate.  

Slovak  
Republic 

According to the legal system of the Slovak Republic, inheritance is gained upon the death of the testator. But no one may receive an inheritance arbi-
trarily. So formally an heir may only take ownership of an inheritance on completion of the inheritance proceedings. A notary conducts the entire inher-
itance proceedings, which constitute a judicial action, acting by virtue of a court authorisation and in the name of the court. The inheritance proceedings 
conclude with the issue of an inheritance certificate. However, within 15 days of receipt of the inheritance certificate, a participant may ask the court for a 
continuation of the inheritance proceedings. If the request is not submitted in time, the inheritance certificate acquires the effects of a valid inheritance 
resolution. An inheritance certificate loses its validity if a request is submitted in time, and the court continues in the action, disregarding its issue. The 
inheritance does not need to be expressly accepted. It is vested in the heir even without express acceptance, unless it is renounced within the pre-
scribed time. 

Slovenia According to the law, the deceased‟s legacy is passed onto their heirs at the moment of their death. 

When death occurs, inheriting from the dead is established. If someone is pronounced dead, it has the same effect. The heir can only be the one who is 
alive when the inheriting is established. 
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Spain The inheritance devolves to the heir (or legatee) without any special procedure, provided that the heir accepts or does not renounce the inheritance. 
Acceptance can also be tacit, for example, where the heir is in possession of the estate.  

The law stipulates a time limit only for renouncing an inheritance, but not for its acceptance. When the time limit expires, the inheritance is deemed to 
have been accepted. The time limit for the decision on accepting or renouncing an inheritance is in general 30 years, running from the time of the open-
ing of the inheritance, that is to say from the deceased‟s death. 

If the heir wishes to accept purely and simply the inheritance, he/she may do so implicitly or expressly without any special form. However, if the heir 
wants to renounce or accept the inheritance without liability beyond the value of the assets descended, he/she must file a declaration to that effect with 
a notary. 

In general, heirs have unlimited personal liability for the inheritance‟s debts. However, the heir can limit his/her liability by accepting the estate without 
liability to debts beyond the assets descended. If there are joint heirs, each joint heir is liable only in proportion to his/her share of the estate. 

Sweden The succession does not automatically devolve to the heir or heirs after death. The succession is rather a legal entity, which is represented by an execu-
tor, a third party administrator or all the heirs jointly.  

 The heirs must draw up an inventory of the estate within 3 months of the death of the deceased.  

 The matrimonial property regime is settled subsequently. In Sweden, the legal matrimonial property regime is that of the deferred community of  
property. 

 Finally, the deceased‟s debts are settled and the rest of the estate is shared.  

The succession does not need to be expressly accepted. 

United  
Kingdom  

England and Wales, Northern Ireland: 
The immoveables and moveables of a deceased person shall on his/her death, notwithstanding any testamentary disposition, devolve on and become 
vested in his/her personal representative.  

 The personal representative is called executor, (executor-nominate in Scotland ) if he/she has been appointed by the testator in his/her will.  

 The personal representative is called administrator (executive-dative), if he or she has been appointed by the probate court (respectively the sheriff 
court in Scotland).  

The estate of a deceased person is administered by this personal representative. The personal representative  

 pays the debts of the deceased,  

 and distributes the assets and transfers property to the beneficiaries.  

However, a beneficiary of the deceased‟s share may disclaim his/her inheritance under the will or intestacy.  

Scotland: 
Every part of the deceased‟s estate, both heritable and moveable, which falls to be administered under Scots law vests by virtue of confirmation in the 
executor for the purposes of administering the estate. The executor must pay any debts on the estate and distribute the estate to those entitled to it. 
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  How much tax do I have to pay on a succession? 

Austria None, because the tax on successions was repealed on 1 August 2008. However, the acquisition of immoveables by succession is taxable by the tax on 
the transfer of real property. 

Belgium  The conditions (exemptions, allowances) and tax rates vary considerably from one region to another (Wallonia, Flanders, Brussels-Capital). The tax 
rates depend on the degree of kinship and can be as high as 80% when there is no family relationship. 

Depending on the regions, legal cohabitants, and even simple de facto cohabitants, are, if certain conditions are satisfied, taxed as married couples and 
therefore at a more advantageous rate.  

Bulgaria The spouse, descendants and parents of the deceased are exempt from paying inheritance tax. 

Croatia Successions are subject to tax. Inheritance tax on inherited property amounts to 5% of the commercial value of the property minus the debts and ex-
penses related to the inherited assets. The deceased‟s spouse, direct blood relatives (descendants and ascendants), and his/her adopters and adopt-
ees are exempt from paying the title deeds. Brothers and sisters of the deceased, their descendants, and his/her sons-in-law and daughters-in-law are 
exempt from paying the inheritance tax if they have lived in the same household with the deceased at the time of death. 

Movable property received as gifts will be taxed only if its total value exceeds HKR 50,000 (approx. EUR 7,000). The inheritance tax declaration has to 
be submitted within 30 days after the validity of the inheritance decision. 

Cyprus None, inheritance tax was repealed on 1 April 1997. 

Czech  
Republic 

a)
 

Inheritance tax is payable pursuant to the law on inheritance and gift taxes (law no. 357/1992 of the O.J. on the taxation of inheritances, gifts and on the 
taxation of transfers of real estate). 

There are 3 tax categories: 

 Ascendants and descendants, the spouse; 

 Brothers and sisters, nieces and nephews, the spouses of children, the children and parents of the spouse, de facto cohabitees; 

 All other beneficiaries.  

For people in the 1st and 2nd categories, death duties were abolished in 1998 (1st group) and in 2009 (2nd group). 
For the 3rd group, the tax rate varies according to the estate. For example, for an amount of CZK 1,000,000, death duties will be CZK 35,000 (3.5%). 
For an amount of CZK 5,000,000, death duties will be CZK 260,000. For an amount of CZK 10,000,000, death duties will be CZK 680,000. 

Denmark 
b)

 The Danish tax liability and rate depends on who inherits, the value of the estate and the amount passed on. Three tax classes are in place: 

Tax debtors and Tax rate: 

 Spouses and registered partners: None. 

 Closest family: Children, grandchildren, great grandchildren, parents, divorced spouse or partners in life, having lived together for at least 2 years: 15% 
of the value of the estate above DKK 264,100. 

 All others: 15 %of the value of the estate above DKK. 

Estonia None. Succession tax in Estonia has never been enforced. 
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Finland The following allowances have been in force since 1 January 2009: 

 EUR 60,000 for the spouse. 

 EUR 40,000 for minors.  

 EUR 20,000 for other heirs.  

The following tax rates have been in force since 1 January 2009:  

 For tax category I (spouses, descendants and ascendants) between 7% (up to EUR 20,000) and 13% (from EUR 60,000). 

 For tax category II (the other heirs) between 20% (up to EUR 20,000) and 32% (from EUR 60,000). 

France The payment of inheritance tax is governed by the law on inheritance taxes. Joint heirs are exempt from inheritance tax. On the other hand, specific 
allowances exist for each heir depending on their degree of kinship with the deceased. 

Germany Inheritance tax is applied in a uniform manner in Germany. Its amount depends on the value of the assets inherited as well as the degree of kinship. 
Spouses, registered same-sex partners, children and grandchildren are entitled to substantial allowances. Other people, such as de facto co-habiting 
partners are entitled to an allowance of only EUR 20,000. Tax rates vary between 7% and 50%. 

Greece Depending on the degree of kinship between the heir and the deceased, the tax rate can vary between 1% and 40% of the value of the share of the 
inheritance. 

Hungary The rules governing payment of inheritance tax are defined by the Act on Duties. This Act differentiates three groups of heirs (Group 1 are the spouse, 
and stepchild or foster child, step parent or foster parent of the testator) and various tax rules relate to residential properties and assets that are subject 
to other inheritance tax rules. Inheritance tax can be imposed between the lowest 2.5% value (that must be paid for residential properties worth up to 
HUF 18 million) and the highest 40% value (that relates to assets in inherited by heirs belonging to the 3rd group, except in the case of residential prop-
erties where a lower tax can be applied). 

Heirs belonging to the 1st group are exempt from inheritance tax up to the limit of HUF 20 million. The lineal relatives of the testator – including kinship 
based on adoption – are fully exempt from inheritance tax regardless of the value of inherited property.  

Ireland Which threshold is tax free?  
For the purpose of Gift and Inheritance Tax, the relationship between the person who provided the gift or inheritance (i.e. the disponer) and the person 
who received the gift or inheritance (i.e. the beneficiary), determines the maximum tax free threshold – known as the „group threshold‟.  

As of 8 April 2009, the group thresholds are:  

 EUR 434,000 for the sum of all gifts and inheritances to sons or daughters (Group A),  

 EUR 43,400 for the sum of all gifts and inheritances to parents, siblings, nieces, nephews or grandchildren (Group B),  

 EUR 21,700 for the sum of all gifts and inheritances to all other beneficiaries (Group C).  

Which acquisitions fall under the Irish inheritance tax?  
Gifts or inheritances of Irish property are liable to tax under the Irish Capital Acquisitions Tax whether or not the disponer is resident or domiciled in Ire-
land. Foreign property is liable to tax where either the disponer or the beneficiary is resident or ordinarily resident in Ireland at the relevant date. 

How much is the tax rate?  
The excess, surmounting the above mentioned group threshold, is taxed at a rate of 25% (as of 8 April 2009). 
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Italy Inheritance tax is payable pursuant to the law on successions and donations (except for a tax free amount) as well as pursuant to land taxes when the 
estate involves real estate. 

Latvia Tax on the succession is defined as tax on the transfer of property duty. It depends on which category of heir inherits and if the deceased has left a will. 

Lithuania The tax is defined by Inheritance tax law. 

The tax shall be calculated as a percentage of the taxable value of the inherited property applying the following rates: 

 if the taxable value of the inherited property does not exceed LTL 0.5 million – 5%; 

 if the taxable value of the inherited property exceeds LTL 0.5 million – 10%. 

The following property shall be exempt from tax: 

 the property inherited by a spouse upon the death of the other spouse; 

 the property inherited by children (adopted children), parents (adoptive parents), guardians (custodians), wards (foster children), grandparents, grand-
children, brothers or sisters; 

 the taxable value of the inherited property which does not exceed LTL 10,000. 

Luxembourg Inheritance taxes are governed by the law on succession rights of 27 December 1817, and respectively the amended law of 13 June 1984. 

Malta None, inheritance tax was repealed on 25 November 1992.  

It should be noted that stamp duty must be paid for certain properties. This includes immovable property situated in Malta and shares in a private Lim-
ited Liability Company which was set up in Malta. For the abovementioned immovable property and shares, the tax rate is generally 5% of the value of 
the property in question. 

Netherlands Inheritance tax is governed by the law on inheritance tax. 

Poland Inheritance tax is payable on a succession in accordance with the law on death and gift taxes.  

It is necessary to distinguish between the portions of the estate which devolve to the surviving spouse, the deceased‟s children and other benef iciaries. 
Depending on the degree of kinship with the testator and the amount of the estate received, the tax rate ranges from 3% to 20%. 

Inheritance by: a spouse, children, grandchildren and siblings, a stepchild, stepfather and stepmother is exempt from this tax. 

Portugal Inheritance tax was abolished in Portugal in November 2003 (Decree-law n.º 287/2003, of 12.11.2003). However, assets acquired via a succession are 
subject to the “Selo” tax, except in the case of the spouse, children or father and mother of the deceased. 

Romania Preliminary note: the information below has been updated in accordance with the provisions of the new Civil Code. These are applicable to the succes-
sion to persons deceased after 1 October 2011. For the succession to persons deceased prior to this date, the provisions of the old Civil Code shall be 
applicable (related information here)  

Inheritance tax is payable in accordance with the general tax law. Death duties are 1% and these are levied only on inheritances claimed; they are pay-
able 2 years after the deceased‟s date of death.  

Slovak  
Republic 

Inheritance tax was abolished in the Slovak Republic on 1 January 2004. 
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Slovenia The heirs have to pay inheritance tax within 1 month from the issue of the paying order. Inheritance tax categories are different regarding order of suc-
cession. The first order of succession is tax free (spouse and children).  

This matter is regulated by Inheritance and Gift Taxation Act, which expressly defines other exceptions regarding tax free inheritance and all tax catego-
ries and tax rates. 

Spain The rate of inheritance tax is determined either by the general law on the taxation of inheritances and donations , or by the laws of the autonomous 
community concerned. It is important to ascertain the situation since, depending on the community concerned, the inheritance may be totally exempt 
from taxes. 

Sweden In Sweden, inheritance tax was abolished on 31 December 2004. On the other hand, foreign nationals and Swedish nationals whose assets are located 
abroad may be liable to pay the death duties in their country of origin or of the State where the assets are located. 

United  
Kingdom  

Which acquisitions fall under UK inheritance tax?  
The inheritance is taxable under the UK Inheritance Tax Act 1984  

 for the whole estate, if the deceased had his/her place of residence in the United Kingdom at the time of his/her death or up to 3 years before the 
death.  

 If the deceased had his/her place of residence outside the United Kingdom, the deceased‟s property situated outside the United Kingdom is excluded 
from British inheritance tax – irrespectively of where the transferee is living.  

Which threshold is tax free?  
Under the Inheritance Tax Act 1984, for the whole estate of the deceased, £ 325 00 are tax exempt (as of 6 April 2009) – irrespectively of whether the 
estate falls to one or more persons and irrespectively of the relation between the deceased and the beneficiaries.  

Transfers to the deceased‟s (or transferor‟s) spouse or civil partner are completely tax exempt. However if, immediately before the transfer, the transfer-
or but not the transferor‟s spouse or civil partner is domiciled in the United Kingdom, only £ 55 000 are tax exempt.  

How much is the tax rate?  
The excess, surmounting the above mentioned thresholds, is taxed at a rate of 40 % (as of 6 April 2009).  

(a) The information available is not up to date because it does not take into account the changes brought by the new Civil Code as of 1 January 2014.  

(b) For Denmark the information is derived from: Euréseau − An international network of lawyers, http://eureseau.com/home.html (accessed 20.11.2014). 

 


